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In re: 

Fresh Fare, Inc, 

! PACrZ Docket No. L)-04-0020 

Decision Without I-learing by R easorl 
1 of C;DIISCII~ 

This is a discipli~~ary prucceding under the Perishable Agricr~lturfll Comnlodilies Act, 

1930, as amended (7 I J.S. C. Ij 439a et sey .) ("lht: Act") and the regulations issued tflcrct~nder (7 

C.F.R. Part 46)t"the Regulations"), instituted by a Complaint filed on i lugu~t  26, 2004 by the 

Associate Deputy Administrator, Fruit and Vegetable Prograrrls, AgricuItural Marketing Service, 

I Jnited States Llepartmcnt ol' Agriculture. 

The Complaint alleged that Kcspor~dertt Fresh Fare, Inc. (hereinafter "Respo~~dcnt") failed 

to make full payment prnillptly in the total arllourlt oC$668,235.07 to 35 sellers for 175 lots of 

perishable agricultural cammndi ties which it purchased ? rcccived, and accepted in interstate and 

foreign cvrnrxlerce during the period Aj~ri l  2002, through Januaxy 2003, and requested that the 

Ad~nirlistrativc Law Judge find that Respondent has wilfully, flagrantly attd rcpcatedly violated 

Section 2(4) of the PACA ( 7 U .  S .C. lj 499b(4)3, and order that the facts and circrrrnstarices of 

these vialations he published. 

A copy of the Con~plaii>t was served upon Respor~dcat, which filed an answer, denying 

the allegatiuns of thc complaint. 

The parties have now agreed to the entry of n Ozcisior~ Without Hearing by Rcason uT 

Co~~ser~t as set forth herein. 'lhcrcforc, this Decision Wilhuut I-Iearing by Reason of Consent is 



~ n t ~ r c d  wjthocll l i~ r thcr  yroccc!ur.r: clr Iit.:~riiig pursuant to tllc corisetlr deci~inn provisioiis of'l11.e 

K.1lt.s of  Prr.c~icc npl?licaLlt: l o  this pl-oceedir~g (7 C1.F.R. 4 1 . 1  3 8). 

1;indings of Fact 

I .  Fresh Fnr c., THC.  (her,cinafter "I<cspondenrl1j is a col-poration incorporated uncler ihe 

laws of fllc state c l f  Ncw York. Kcspondect's business address was 205 Jackson Street, 

F~iglewi>~)cl, New Jel-sey 0763 1 .  l'hc currer,t mailing addrcss Sor Respondent is c/o Respandcnt's 

attornzy, I 3 l - u ~ ~  Levinson, Esq., 747 3'.' Avenue, 1"' Floor, Ncw York. N Y 100 17-2 803. 

2. At all times material herein, Kcsponde~~t was licensed, or subject to licensc, under tlie 

PACA. Kuspondent w a s  issued Pd4CA license num her 19980320 on Dece111 ber 9, 1997. 'Ihe 

Iiccnse terruitlated on Ilccernbel- 9,211G2. pul-s i~ar~t  lo sectior~ 4(a) of thc PACA (7 U.S.C. $ 

499cl(a)), when Kcspondent Sailed to pay the requircd annual rericw;il fee. 

3. Respo~zdcnr, during the period ApriI 2002 through January 2003, failed to nlakc ruIl 

payment pron~ptly to 3 5  sellers of the agreed purchase prices in the total amoullt oS$668,235.07 

fur 175 lots uS perishnblc agrjcult~~ral cummoditics ha t  Respondent purchased, received, and 

accepkd in the course nf intcrs tate and foreign commerce. 

Conclusion 

Respondent's failure to make lbll payment pronlptly Sir perishable agricul t u r d  

commodities, as set forth in Finding of Fact 3 ahow, constitutes tviIfu1. flagrant and repcd1itt.d 

violations nf sectiun 2(4) nf the PAUA . 



Order 

Kcspclndcnl is fcund to have engsged in repentcd and flrgrant violatior1 o f  Szc~ion ?(J) of 

r l~e  PiIC:A (7  1I.S.C. 9 409b(4)j. 

l 'hc  1ict.c 2nd cil-cumsta!~ccs of ~llcsi: violatiuns shall be yublit;hed yursuant to Section 

8(a? ol'the l-'ACl\ (7 U.S.C' 5 49911(a)). 

This urdcr $hall Eecotrit: f i n d  ~ L ~ U I I  issuance. Copies ol'rhis order shall be scrved upon 

1 1 1 ~  pat?ics, 

Done at Wasl-iingtilu, D.C. 

Kdministrntive Law lud 

PtT* id. 

For Responderlt For Complainnnt 

Fruir and Vegc~abls Prvgrams 
Agricultural M;irket.ting Service 

Chnrlcs L. Ker~clall, Esc,. 
Aitorney I'ur Complainant 
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